


WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
November 24, 2025 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

MEMBERS PRESENT: Terry Dayvolt, Chairman, Mike Winge, Jeff Willis, Dave Goldenberg, Shari Sherman, Jeff Valiant and Mike Moesner.

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Julie Newton, staff.

MINUTES: Chairman Dayvolt said next up is the minutes from the October 27, 2025 meeting. 

Mike Winge made a motion to approve the minutes. 

Mike Moesner seconded the motion and it carried unanimously. 

Chairman Dayvolt said when we call you up to the podium, please state your name and sign in. He said you will be sworn in by Mrs. Barnhill, then we will have a staff report and we’ll go from there. He added you will have 20 minutes to bring your case before us and if we have any remonstrators for or against, you’ll have the same amount of time. 

SPECIAL USES:

BZA-SU-25-21:  
APPLICANT: Custom Sign & Engineering Inc, by Allison Elpers, Vice President 
OWNER: C&S Inc, by Jonathan S. Smith, Owner/President
Property located on the West side of SR 66 approximately. 0’ Southwest of the intersection formed by SR 66 and Sharon Rd. Ohio Twp. Being lot 1 in Shady Woods P1 Replat, as recorded in Deed File 1 Card 14 in the Warrick County Recorder’s office. Complete legal on file. 7187 SR 66 
NATURE OF THE CASE:  Requests a Special Use, SU-8, from the requirements as set forth in the Comprehensive Zoning Ordinance in effect for Warrick County, IN to allow for a 4’x7’ electronic message board in a “C-1” Neighborhood Commercial Zoning District. Advertised in The Standard on November 13, 2025.

Chairman Dayvolt said okay Allison, oh…

Scott Elpers said I’m not Allison, he said that’s my wife.

Board Members laughed.

Scott Elpers said Scott Elpers with Custom Sign.
Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Scott Elpers said I do.

Mrs. Barnhill said thank you. 

Scott Elpers said this location has an existing…

Chairman Dayvolt asked for a staff report.

Mrs. Barnhill said yeah, I’ll give my staff report first.

Scott Elpers said oh, sorry. He said you did say that.

Mrs. Barnhill said it’s okay. She said we do have a recorded Power of Attorney for the sign company to represent the owner tonight. She added that is in the file and it has been recorded. She stated on the return receipts we have the green cards but we are missing 3, but we do have the white pay receipts and they were mailed correctly. She said the existing land use is a gas station. She stated to the north is “C-3” Highway Commercial and to the south and west is “R-1A” One Family Dwelling and to the east is “C-1” Neighborhood Commercial Zoning and “C-3” Highway Commercial. She stated there is no flood plain and they have existing access onto Sharon Road and State Road 66. She said their statement says they need a special use to allow the 4x7 foot electronic message board in a “C-1” Neighborhood Commercial Zoning District. She said and this was an existing message board that’s been there for quite some time, but they have never filed for a special use so they’re wanting to update it at this point in time. She said and so to come into full compliance we asked them to file this before their permit. She said so the application is in order.

Chairman Dayvolt said okay. 

Scott Elpers said I don’t really have anything to add. He said she said it all.

Board Members laughed.

Chairman Dayvolt asked questions by the Board.

Mike Moesner asked is it going back into the same spot.

Scott Elpers said yes.

Chairman Dayvolt asked same size.

Scott Elpers said the new…I think this one is exact same size…yeah, we’re just upgrading it.  He said they’re upgrading to the new marathon package. He said I’m sure you might’ve seen that new image throughout our communities here. He added so we’re updating it to bring it into the new compliance for the marathon brand standards and we are wanting to update this message center.

Mike Moesner asked is this what it looks like.

Scott Elpers said that is correct.

Chairman Dayvolt asked questions by the Board. He asked anyone here for or against this project. He said seeing none is there any more questions by the Board. He said I’ll entertain a motion then.

I, Mike Moesner, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

1. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

1. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

1. The USE as developed will not adversely affect the surrounding area.

1. Adequate and appropriate facilities will be provided for proper operation of the USE.

1. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:

1. [bookmark: _Hlk214869211]Subject to an Improvement Location Permit being obtained.

1. Subject to a Building Permit being obtained.

1. Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

1. Subject to all utility easement and facilities in place.

1. Subject to no flashing, moving or intermittent lights except white.

1. Subject to the plot plan on file and not to be altered or expanded.

1. Subject to no use of the words, “stop”, “danger”, “look”, or any other words which would confuse traffic.

1. Subject to no rotating or revolving beams of light.

Mike Winge seconded the motion and it carried unanimously. 

Mrs. Barnhill said Scott, it’s a short week so it will be next Monday before we are ready.

Scott Elpers said we’ve got a little time.

Mrs. Barnhill said okay.

Scott Elpers said thank you very much.

VARIANCES:

BZA-V-25-19:  
APPLICANT: Midwest Contracting & Maintenance, Inc by Aaron Cook, Project Manager 
OWNER: Sisco Management, LLC by Joel Sisco, Partner and Celinda Cherilyn Life Estate
Property located on the South side of Golden Dr. approximately 550’ East of the intersection formed by Bell Rd. and Golden Dr. Ohio Twp. 27-6-9 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow an accessory building on property fronting an unmaintained right-of-way.  All in an “A” Agricultural Zoning District. Advertised in The Standard on November 13, 2025.

Chairman Dayvolt said state your name for the record please.

Aaron Cook said Aaron Cook.

Joel Sisco said Joel Sisco.

Chairman Dayvolt said okay.

Mrs. Barnhill said can I get you to raise your right hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Aaron Cook said yes.

Joel Sisco said yes.

Chairman Dayvolt asked for a staff report and if you would sign-in please.

Mrs. Barnhill said Mr. Chairman on this one, they filed two variances. She asked can we do these together and then take separate motions.

Attorney Doll said separate motions.

Mrs. Barnhill said it’s the same structure but they had to file a couple different things.

Chairman Dayvolt said okay, so you want to do both of them together.
Mrs. Barnhill said yes.

Chairman Dayvolt said okay.

BZA-V-25-20:  
APPLICANT: Midwest Contracting & Maintenance, Inc by Aaron Cook, Project Manager 
OWNER: Sisco Management, LLC by Joel Sisco, Partner and Celinda Cherilyn Life Estate
Property located on the South side of Golden Dr. approximately 550’ East of the intersection formed by Bell Rd. & Golden Dr. Ohio Twp. 27-6-9 
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow an accessory building within 25’ building setback line.  All in an “A” Agricultural Zoning District. Advertised in The Standard on November 13, 2025.

Mrs. Barnhill said so they sent the notices together. She stated we have all the green cards except for one, but we do have the white pay receipt showing they were mailed correctly.  She stated the existing land has a small coop in the back and an existing unattached accessory building that is to be removed. She said to the north and east is “R-2B” Multiple Family Zoning. She said to the south is “R-1A” One Family Dwelling Zoning and to the west is “C-4” General Commercial. She stated there is no flood plain and they have an existing access onto Golden Drive. She said their statement says, “Sisco Management has requested county to maintain Golden Drive but they have been told it is considered a private drive so they are responsible for maintaining.  Sisco Management has adequately maintained Golden Drive for several years, ensuring no restrictions of access.” She said so the first one, 25-19, is to ask for the permits without county-maintained access. She asked so is that the first one we would like to do.

Chairman Dayvolt asked do you have anything you’d like to add to our staff report.

Joel Sisco said no, I think that’s everything.

Chairman Dayvolt asked questions by the Board. He asked has any of the construction started on this yet.

Joel Sisco said no, it has not.

Chairman Dayvolt asked you haven’t broken ground on it.

Joel Sisco said no.

Chairman Dayvolt said okay. He asked what is the building going to be used for.

Joel Sisco replied personal use, storage, RV camper, I was going to build a chicken coop in one end of it and use it to help house the chickens and get rid of the mobile coop. He said mainly just for recreational personal use, non-commercial.
Chairman Dayvolt said okay. He asked questions.

Mike Moesner asked what’s the…it’s 72’ by 48 is that right.

Joel Sisco said correct.

Mike Moesner said okay.

Chairman Dayvolt asked questions. 

Mrs. Barnhill asked you live right next to this right, where this is going. 

Joel Sisco asked the house that’s next to it.

Mrs. Barnhill said yes.

Joel Sisco said that’s where Celinda lives, my mother.

Mrs. Barnhill said Celinda.

Joel Sisco said yes.

Mrs. Barnhill said oh, okay.

Chairman Dayvolt asked anyone here for or against this.

Mike Moesner asked the wooden fence…is that…what type of wooden fence is that. He asked is that just a few boards cross ways or just vertical.

Joel Sisco replied I think it’s a vertical type dog-ear fence.

Mike Moesner said okay.

Joel Sisco said there’s a privacy fence by the apartments behind it.

Mike Moesner said okay.

Mrs. Barnhill asked Sisco Management, that’s a family business.

Joel Sisco said yes, it’s owned by me and my wife. He said we basically just have it as a holding for any properties that we own.

Mrs. Barnhill said that’s two doors down from this, correct; just west of the house.
Joel Sisco said yeah.

Mrs. Barnhill said where the business is.

Joel Sisco replied correct.

Attorney Doll asked what type of a business is that.

Joel Sisco replied we’re a heavy equipment repair shop and rebuilt facility.

Attorney Doll asked but that’s not going to be used…

Joel Sisco said no, this building won’t be used for anything with the business. He said this is just strictly for me.

Chairman Dayvolt asked how tall was the fence there, Joel.

Joel Sisco said I think it’s a…it’s either an 8 or 10 foot fence, tall fence along the back.  He said and that’s on the apartment property. He said it’s maintained by the apartments.

Chairman Dayvolt asked it is.

Joel Sisco said yeah.

Jeff Willis said I think it’s 8 feet. He added at least a lot of the fence up there is 8 feet.

Chairman Dayvolt asked any more questions by the Board. He said if not I’ll entertain a motion on BZA-V-25-19.

I, Jeff Valiant, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is the County right-of-way was dedicated but never finished to be maintained by the County.

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

a) Subject to an Improvement Location Permit being obtained.

b) Subject to a Building Permit being obtained.

c) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

d) Subject to all utility easement and facilities in place.
e) Subject to a Hold Harmless Agreement

Jeff Willis seconded the motion and it carried unanimously. 

Chairman Dayvolt said now we have to have a motion on BZA-V-25-20. 

Mike Winge made a motion and Shari Sherman seconded.

Attorney Doll said you have to read the ordinance. 

Chairman Dayvolt said yeah, you have to read.

Jeff Valiant said you still got to read it.

Board Members laughed.

Mrs. Barnhill said you’re trying to get out of it, huh.

Jeff Valiant said nice try.

Attorney Doll said but I think there has to be some testimony about why it’s being allowed to be built within the 25-foot building setback.

Mike Winge said that’s your job.

Board Members laughed.

Attorney Doll asked why do you have to build it that close to the right of way.  He asked what’s the need.

Joel Sisco said because the door… the overhead door access is on the front of the building. He said if we put it 25 feet over, we would be in an area that would intrude upon the house.  He said it would prevent us from being able to pull a truck in or back the camper into it. He added things like that.

Mike Winge said so what you’re saying it obstructs your entrance.

Joel Sisco said it obstructs my entrance, yes.

Attorney Doll said you have to say that, okay.

I, Mike Winge, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2. The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.
3. The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is it effects the entrance right of way.            

4. The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5. The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6. The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7. That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 


8. The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9. This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance are adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

a)  Subject to an Improvement Location Permit being obtained.

b) Subject to a Building Permit being obtained.

c) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

d) Subject to all utility easement and facilities in place.

Jeff Valiant seconded the motion and it carried unanimously.

Mrs. Barnhill said so we can email you a hold harmless to fill out and that does need to be recorded and then we will have an approval ready next week, Monday. She said give us like Monday afternoon and then we can proceed with the permits.

Joel Sisco said thank you.

Aaron Cook said thank you.

BZA-V-25-22:  
APPLICANT: Chris Combs 
OWNER: Chris A & Kara Combs
Property located on the East side of Asbury Cemetery Rd. approximately 600’ North of the intersection formed by Asbury Cemetery Rd. & Fisherville Rd. Campbell Twp. Being lot 10 in Keith’s Ridge Subdivision, as recorded in Doc. No. 2020R-006623 in the Warrick County Recorder’s office. Complete legal on file. 3644 Asbury Cemetery Rd.
NATURE OF THE CASE:  Requests a Variance, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow an unattached accessory within the front 25’ BSL.  All in an “A” Agricultural Zoning District. Advertised in The Standard on November 13, 2025.

Chairman Dayvolt said state your names please.

Chris Combs said Chris Combs the owner.

Scott Buedel said Scott Buedel with Cash Waggner.

Mrs. Barnhill said raise your right hand. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Scott Buedel said I do.

Chris Combs said I do.

Mrs. Barnhill said thank you.

Chairman Dayvolt said staff report please.

Mrs. Barnhill said we have all the green cards for the notice of the adjacent property owners except for 2. She said we do have the white pay receipts and they were mailed correctly. She said the existing use is this unattached accessory building. She stated to the north, south, east and west is all zoned “A” Agricultural Zoning District. She said to the north it does have some single-family dwellings. She said to the south would be the nursery, the landscape nursery. She stated there’s no flood plain. She said they have access onto Asbury Cemetery Rd. She said their statement in the application says, “Applicant requests a Variance form the requirements as set forth in the Comprehensive Zoning Ordinance in effect for Warrick County, Indiana to allow the construction of a landscape material storage bin exceeding the maximum allowable wall height within the setback line.  Applicant is proposing 5-feet walls for the open storage and 10-feet walls for the covered storage, thus exceeding the 4-feet regular requirements within a front setback.” She said which that would be for a fence. She said this is a structure. She continued, “Applicant also proposes a roof over the southernmost material storage bin within the building setback line, a relaxation of the 25-feet building setback line to 10-feet.” She said the total height of this structure is 22’ 9 “. She said so the application is in order.

Chairman Dayvolt said anything to add to this…

Chris Combs said I have pictures. He said we currently have this same thing on Burkhardt in Evansville and we’ve been leasing it for years ever since I’ve sold the property and the guy sold it so I had to move it…ultimately, I knew I was going to have to move it out here to our location that we’ve been at since 1998. He said I did make a call, obviously we would have had to come here either way. He said I did make a call to the Building Commission and asked if I was going to have to pull building permits on what I was doing and I was told no. He said so we proceeded with the project and then Molly…somebody called Molly on it and that’s how we found out we needed a variance.  He said so I didn’t go see her because I talked to the Building Commission. He said being I’m a home builder, developer, you know I thought I was good so that’s how we ended up here. He said I did get all my adjoining neighbors, anybody that touches us and faces us, and all this. He said I will pass this down. He said this is all their signatures acknowledging that they received what we sent out and that they did not have a problem with what we are doing there.  He said of course we were there in March 1, 1998, we’ve been there for 27 years. He said so we were there before any houses were out in the area. He added and I paid for all the infrastructure to go in across the road, the water lines and all that.

Scott Buedel stated on those notices that Chris just handed out, that’s seven of the nine adjoiners that we have…

Chris Combs said I talked to Jerry Carmen who owns the empty lot that’s not developed directly across the street; he’s in Florida and he said just to tell ya that he doesn’t care, it’s fine what we do; but I do have seven signed signatures of all of them that go all the way around us that physically touch our property…that they don’t care. He said the one that has the roof on it just so you know…. just to tell you what it is; we store top-soil, dry top-soil so it allows us to work on rain days and in the winter time when the ground gets frozen, we’re able to keep landscaping and haul dry soil to jobsites. He said we store triaxle loads of top-soil inside that bin is what that is. He added everything you see to the right of it is gravel and mulches that we use every day in our landscape business. 

Mrs. Barnhill said we’ve got updated pictures in the back of your packets from November 18, if you want to see what it looks like. She said I don’t know…it needs the roof on it but it looks like it’s getting close to being done.

Chris Combs replied it is. He said the roof will be finished tomorrow; it’s three-quarters of the way. He said the rest of it’s done; we’ve got landscaping as you can see to try and make it nice for the neighbors, we’ve spent a lot of money on evergreens and everything in landscape around it…decorative gravel to make it very appealing to the neighborhood just in respect to our neighbors.

Chairman Dayvolt said any questions by the Board.

Mike Winge said I’ve noticed here by the pictures you’ve already planted trees all along there…

Chris Combs said we had planned on that all along in just respect to the neighbors yes.

Mike Winge said that’s good.

Chris Combs responded yeah, it looks really nice and just in Molly…you probably haven’t had time to go out there, wouldn’t but…all that shorter wall that was the five-foot wall is 42 inches out of the ground…actually 40 inches out of the ground because we filled in dirt all along the wall where we planted all our bushes. He added so the only thing that is actually above that is the…on that outer wall is the one that has the roof on it.

Mrs. Barnhill replied you know I have to say that the trees look nice, but they are in a public utility easement.

Chris Combs responded they are, but I paid to put all those utilities on the other side of the road, so there is no chance in three lifetimes they are going to be coming through there and doing anything. He said I am the one that paid for all that to be on the west side of the road in 1998.

Mike Winge said so you planned ahead.

Chris Combs said I did plan…well no, I wasn’t planning on that initially and let me tell ya I would much rather be on Burkhardt because that was a lot of money to spend for that. He continues I would have much rather rented for the rest of my career.

Chairman Dayvolt asked how tall will they become.

Chris Combs asked what’s that the evergreens.

Chairman Dayvolt replied yeah.

Chris Combs responded oh they will get 15-20 foot tall if we never trim them. He said we will probably trim them to keep them about 6-8 foot tall on the short wall we will let them get all the way up to the height of the roof on the other. He added once they grow together you won’t even see it, that’s why I planted so many of them.

Shari Sherman said did you get a good deal on them.

Chris Combs said yeah. He said nothings cheap in the landscape world buying bushes anymore. He added I got cheap labor though because I helped plant them.

Chairman Dayvolt said you called the Building Commission and they told you that you didn’t need a permit for anything.

Chris Combs replied that is correct. He said I called Jeff and told him what I was doing, the storage bins and all that and he goes no you’re not going to. He said then I found out that I needed to get a variance for what I was wanting to do from Molly. 

Mrs. Barnhill said Jeff misunderstood what he was doing.

Chris Combs said he misunderstood what I was doing.

Mrs. Barnhill said there was a misunderstanding. She said Jeff did not know that it was this, he thought it was four-foot walls…not this so there was a misunderstanding.

Mike Winge asked he didn’t go out and look at it or anything.

Mrs. Barnhill replied well when you call and ask it shouldn’t be built yet, so there should have been nothing there to look at.

Chris Combs said when I called him, we hadn’t started just for clarity.

Mrs. Barnhill said okay.

Chris Combs said we had not started so I called him before just to get clarity on that. He said I’m not throwing him under the bus because it was a misunderstanding.

Mrs. Barnhill replied right. She said I guess it will need a building permit now.

Chris Combs said I mean my understanding is I don’t need a building permit still with what I’ve done there with those walls and everything, but I’m going to go in and see Angie tomorrow.

Mrs. Barnhill said okay.

Attorney Doll said I think you do need a permit only because that’s what goes to the Accessor’s.

Mike Winge said technically he should have to get one.

Chris Combs said okay.

Mrs. Barnhill stated he should have gotten a location permit to start with, yes.

Mike Winge said yeah.

Mrs. Barnhill said he didn’t call…. misunderstanding.

Chris Combs said it was a misunderstanding. He said I’m here, I would have had to come back before you either way, but at least now you get to see exactly what it is.

Mike Winge said I will say on his behalf when I was the Building Inspector, he did everything by the book and he did it right. He said so I think this it looks like it was an honest mistake, misunderstanding whatever it may be, but….I had a chance to see all the builders out there and for the most part all of them are really good. He said you get one every once in a while.

Chairman Dayvolt asked anymore questions by the Board…any remonstrators here for or against this project; seeing none…

Attorney Doll said Chris what are you alleging is the factual condition that necessitates the variance.

Chris Combs replied well if its not tall enough then the materials just fall out towards the road. 

Attorney Doll said but you’ve asked for…. okay. He said we’ve got a variable we’ve got to put in the ordinance or to the motion. He asked what is it that you want us to understand is why you’re building in the…

Chairman Dayvolt said setback line.

Attorney Doll said yeah you’re building within the 25’ building setback line.

Chris Combs said it was accessibility…right turn that corner right there between the two existing buildings.

Attorney Doll said there’s a road beside this.

Chris Combs replied there is a grass area beside it there, which is our septic system. He said which if we wouldn’t have set it where we did it would cut into our septic system.

Attorney Doll said okay.

Mike Moesner said so such condition is the existing septic.

Attorney Doll said encroachment. He said it would have encroached into the existing septic system.

Mike Winge asked what would that condition have been.

Attorney Doll said the only place you could put this building as I understand the testimony is where you’ve put it because otherwise to the get square footage of the building you would have encroached…

Chris Combs said on the neighbor to the north if I couldn’t have fit it in there.
Attorney Doll said it wouldn’t fit.

Chris Combs replied it wouldn’t if we hadn’t put it where we put it.

Scott Buedel said in addition I think there was also the misunderstanding of these are storage bins for materials that it wasn’t necessarily considered a structure to a certain extent; that’s why Chris had called and asked what needed to be done before he got started. He added then after he got into it is when it turned into this…

Attorney Doll said what made it a structure is the roof. He said is that right.

Mrs. Barnhill replied yes.

Mike Winge said technically that would be right.

Attorney Doll said Chris did you always plan on putting a roof on this.

Chris Combs responded we decided to do that once we had it…

Attorney Doll said so there was a change in the plan.

Chris Combs replied yes.

Attorney Doll said okay. 

Chairman Dayvolt said probably the roof being that tall was in essence to get a truck backed…

Chris Combs said that is correct.

Mike Winge said have you ever tried to landscape shovelin’ mud.

Attorney Doll replied actually yes, but it is not any fun.

Chris Combs said it is not any fun. He added it just enables us to be able to keep it dry.

Attorney Doll said now I think a motion could be made. He said there has been enough evidence heard and recorded as to what the justifications of the variance would be.

Chairman Dayvolt asked anymore questions from this Board. He said seeing none I will entertain a motion.

I, Mike Winge, make a motion to approve the Variance Application based upon and including the following findings of fact:

1. The grant of the Variance will not be injurious to the public health, safety, morals, and general welfare of the Community. As such, it is further found that the granting of the Variance shall not be materially detrimental to the public welfare. 

2.   The use or value of the area adjacent to the property included in the Variance will not be affected in a substantially adverse manner. As such, it is further found that the granting of the Variance shall not result in substantial detriment to adjacent property or the surrounding neighborhood.

3.   The need for the Variance arises from some condition peculiar to the property involved. The peculiar condition constituting a hardship is unique to the property involved or so limited to such a small number of properties that it constitutes a marked exception to the property in the neighborhood. Such condition is the location of the existing septic system precludes the location of the building else where on the property.          

4.  The strict application of the terms of the Warrick County Comprehensive Zoning Ordinance will constitute a practical difficulty, unusual and unnecessary hardship if applied to the property for which the Variance is sought.

5.  The approval does not interfere substantially with the Warrick County Comprehensive Zoning Ordinance adopted pursuant to IC 36-7-4-500 et seq. 

6.  The granting of the Variance is necessary in order to preserve a substantial property right of the petitioner to use the property in a reasonable manner, and not merely to allow the petitioner some opportunity to use his property in a more profitable way or to sell it at a greater profit. 

7.  That the hardship to the applicant’s use of the property was not self-created by any person having an interest in the property nor is the result of mere disregard for or ignorance of the provisions of the Warrick County Comprehensive Zoning Ordinance. 

8.  The approval of the requested Variance is the least modification of applicable regulations possible so that the substantial intent and purpose of those regulations contained in the Warrick County Comprehensive Zoning Ordinance shall be preserved. 

9.  This Variance shall expire six (6) months after this date, UNLESS a Permit based upon and incorporating this Variance is obtained within the aforesaid six (6) month period or unless the provision of the Variance is adhered to within the aforesaid six (6) month period. Upon advance written application for good cause, a renewal for an additional six (6) month period may be granted by the Secretary of the Area Plan Commission.

10. The Variance Application is subject to the terms contained therein and the plans on file subject to the following additional conditions:

a)  Subject to an Improvement Location Permit being obtained.

b) Subject to a Building Permit being obtained.

c) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

d) Subject to all utility easement and facilities in place.

Mike Moesner seconded the motion and it carried unanimously.

Chris Combs said thank you very kindly.

Mrs. Barnhill said we will have the approval…it will be next week before we can have it ready.

Chris Combs said that is fine. 

ATTORNEY BUSINESS:

Chairman Dayvolt said any attorney business.

Attorney Doll replied nothing.

EXECUTIVE DIRECTOR BUSINESS: 

Chairman Dayvolt said Executive Director business.

Mrs. Barnhill replied we have a data center looking at us and they are coming to the Area Plan Commission, our next meeting just for some information, not on a specific project. She continues just general information on data centers; so, if you guys would like to come, we would like to see you there.

Attorney Doll said it will be here on the second Monday of December.

Mrs. Barnhill said December 8th at 6 o-clock. She said it’s an Area Plan Commission meeting.

Attorney Doll said informational.

Mrs. Barnhill said informational only. She added there will be a Q&A session; we’re going to have the microphone going so we can just walk around with the microphone so not everybody has to get up.

Mike Winge asked this will cover what all…

Mrs. Barnhill replied data centers. She said I will send an agenda out…

Mike Moesner said what time is that…6 o-clock.

Mrs. Barnhill said it’s a 6.

Attorney Doll said everybody is aware of what a data center is.

Board Members answered yes.

Jeff Willis said well how big, that’s the…

Chairman Dayvolt said that’s the next question.

Jeff Willis continues it could be anything from.

Attorney Doll said there’s no specific project at this time is there.

Mrs. Barnhill said yes.

Attorney Doll said have they submitted an application.

Mrs. Barnhill replied they haven’t submitted anything. She said they do have a size estimate at best, no plans have been drawn up or anything that I am aware of. She continues they are asking about what our ordinance will look like.

Chairman Dayvolt said it’s going out in the TIFF district out there where the solar farm is to be.

Mike Moesner said oh out towards Alcoa area down in that way.

Chairman Dayvolt said at least I think that’s our understanding isn’t it Molly.

Mrs. Barnhill replied yes.

Chairman Dayvolt said if you haven’t done any studying on this you ought too.

Attorney Doll said they are…I don’t want to say controversial, but they are subject to some controversies.

Jeff Willis said they use a lot of water and a lot of power, and we don’t have enough power so.
Attorney Doll said and they are noisy.

Jeff Willis said they are super noisy; they can be if they are not properly noise proofed.

Attorney Doll said I did not know that, but apparently, they are very noisy.

Jeff Valiant said they are usually out in the middle of nowhere, but yeah.

Attorney Doll said Vanderburgh County is considering them and Warrick County now is and…so other counties in Indiana have looked at allowing data centers.
Shari Sherman asked would they be able to use the power that is coming off the grid.

Attorney Doll said from the solar.

Shari Sherman replied mhm.

Mrs. Barnhill responded it is not even a fraction of what they are going to need.

Sheri Sherman said oh okay.

Jeff Willis said no that’s the problem, they use an insane amount of power and our grid is not. He said we already closed on our coal plants so what are we going to do. He said by we I mean the people that bought our utility company.

Mike Winge said we keep looking at larger power demands and we keep looking at something like when wer’e talking about those solar and stuff; they can’t put enough batteries in that stuff. He continues that stuff is toxic and when they get them into everywhere else. He said my question is where are they going to get all this power from. He added because you got Alcoa and when Alcoa kicks in they are going to be…

Attorney Doll said come on December 8th and ask your questions.

Mrs. Barnhill said please do.

Mike Winge said I’ll maybe come if I can fit it in there. He said usually what that is it’s well thought out.

Chairman Dayvolt said it would behoove you to be at this meeting. 

Attorney Doll asked how many people would it likely employ; did they talk about that.

Jeff Willis said five.

Board Members laughed.

Attorney Doll said yeah.

Mrs. Barnhill replied the internet…

Board Members laughed.

Attorney Doll said very few people.

Mrs. Barnhill continues says maybe 50.

Jeff Valiant said the guy that goes by and turns the light on.
Mrs. Barnhill said maintenance men.

Jeff Willis said how much will CenterPoint raise our utility rates.

Mike Moesner said they are going to push how much money they will push back into the County.

Mrs. Barnhill said yes.

Mike Moesner said that’s what they are going to push.

Chairman Dayvolt said we will be the ones that will probably be put on the hook for CenterPoint’s upgrades.

Jeff Willis said mhm.

Mike Winge said I don’t look for so much as what the County’s going to get back in return. He said I look at the problems that could cause; because power is getting more and more scarce and they are closing power plants down and relying more on the solar.

Jeff Valiant said be here December 8th.

Mike Moesner said all this AI stuff is really eat up power.
Mike Winge said that I’ve researched. He said that is going to eat up a tremendous amount.

Sheri Sherman asked are they looking for areas outside of any municipalities, any high-density places.

Mike Winge said it doesn’t matter, they are going to have to get that power.

Sheri Sherman responded well I know, but is that why they are looking at Warrick County because there is an open field as opposed to someplace else.

Mrs. Barnhill replied I believe it is the space. She said there is an open flat area that is very appealing.

Sheri Sherman said mhm.

Mrs. Barnhill continues they have put in a request to see if CenterPoint can generate enough to power their facility.

Mike Winge said I would suspect it is because of all these solar plants that we just…

Mrs. Barnhill responded that will be a factor.

Jeff Willis said they will say yes, but they you know.
Chairman Dayvolt said its close to the substation there at Yankeetown and…

Attorney Doll said Warrick County is considering an ordinance to regulate data centers. He said Molly has been researching that; Commissioners would enact an ordinance so things like what districts would this be allowed in; would this be allowed in an agricultural district, which is what that property on SR 61 is.

Jeff Willis said well it’s also a TIFF district to bring in non-polluting business…

Attorney Doll said yeah.

Jeff Wills continues this technically counts as because it uses electricity from the grid not…it doesn’t have its own smoke stacks.

Attorney Doll said there’s no smoke stacks.

Mike Winge said my concern with that whole thing is…even when you get those jobs where we’re at before them is you’re going to run into a problem with power no matter where you put them; agricultural or where ever they are going to have to get power and it’s got to come. He said the first person that they go to is the general public; they don’t take it from the other business. He continues just like with Alcoa, when they need power, they are going to get; so, you could end up having black outs like they have in California and everywhere else out there.
Attorney Doll said be here on December 8th and listen to the presentation and ask questions.

Chairman Dayvolt said one thing that I did see is Indianapolis, I guess Hendricks County has banned them.

Mike Winge said I’m going to give you an example Morrie and this is just…

Attorney Doll said I’m not inclined one way or the other and I don’t have a vote so.

Mike Winge said what I’m saying is this. He continues I don’t know how many of you paid attention on that presentation on that solar farm, but for that man to stand up there and say the banks won’t loan them the money because its spoil ground, they want it all agricultural…

Attorney Doll said no, no. He said the spoil ground prohibition comes from the Indiana Department of Environmental Management, IDEM. He continues that for some reason escaped my logic, IDEM does not allow solar on spoil lands.

Mike Winge asked do you know why. He said that right there.

Sheri Sherman asked are they looking at…I thought they were, something I read, that the state is looking into it now.

Attorney Doll said they are considering it.

Sheri Sherman said yeah.

Attorney Doll replied but they have right now, as of now, they do not allow it.

Mike Winge said they are going to end up with a lot of power and no food.

Attorney Doll said the problem with solar compared to this is, solar has to be located adjacent to a transmission line, because they have to convert it and upload it.

Mike Winge said and there’s no storage.

Attorney Doll said its battery powered, so it’s DC. 

Jeff Willis said right.

Attorney Doll said they have to convert it to AC and then they upload it.

Mike Winge said and there’s no storage for it.

Attorney Doll said unless there are batteries in containers located on the property; lithium batteries in containers located on…

Mike Winge said I looked into that and the amount that would take and when the life wears out on them you’ve got a major problem getting rid of it.

Attorney Doll replied I understand.

Jeff Willis said there is a lot of new battery technology out there that is not lithium. He said there is sodium and then there’s some kind of mushroom type thing where it grows mushrooms, kills mushrooms back and forth and that creates…stores the power. He said I didn’t understand it…

Mrs. Barnhill said what are you talking about.

Jeff Willis said I was in Vegas at the Renewable Energy Conference but no, I did not partake in the edibles that were legal out there.

Attorney Doll said what happens with some of those locations is they download power when it’s cheap at night and then they upload it again. He said they store it in batteries and then they upload it again in the daytime when there is higher demand and as everybody knows power is sold by the kilowatt by the demand. He continues so when demand is greater the price is higher.

Mike Winge said absolutely.

Attorney Doll said it really isn’t a generation by solar, it’s batteries and some places have allowed for very limited batteries only to service the extent of the solar cells that are there, but not to be used for commercial purchase and resale.
Chairman Dayvolt said right.

Mike Winge said there is another thing that they are not thinking about include that. He said when that demand and power goes up and that price goes up, a lot of other people are not going to be able to afford it which means the County or somehow, they are going to have to help these people out which means that’s probably going to hit the taxpayer again.

Attorney Doll said well that’s…I don’t know how that works. He asked is Economic Development coming on the 8th.

Mrs. Barnhill replied yeah, I think so. She said I am inviting them and he wants to be here for sure.

Attorney Doll said he may answer some of your questions about location.

Chairman Dayvolt said the one thing the solar isn’t…wouldn’t be a drop in the bucket to what they need.

Mike Moesner replied yeah. He said one of the big things that’s concerning in Indiana is water.

Board Members said yeah.

Mike Moesner continues the amount of water that these places are going to be using. He added that is one of the big things we’re talking about up in Indianapolis is legislatures.

Mike Winge asked where’s the data on the water that they use to cool it. 

Attorney Doll said I don’t know.

Chairman Dayvolt said you can find it.

Attorney Doll said December the 8th.

Mrs. Barnhill said yeah.

Jeff Willis said it needs built close to a new subdivision so they can pipe the hot water from the servers to heat all the houses and use all the hot water for the homes. He said that’s what they do in Norway.

Mike Winge said depending on if that water anyway shape or form toxic.

Jeff Willis responded it shouldn’t be.

Sheri Sherman said you don’t use the water. She said you use the water to heat the water that you…

Mike Winge said that’s what I’m saying, but they are not going to allow toxic water to run out if you have a spill or a break or something.

Attorney Doll said Ball Sate, IU, I think IU.

Jeff Willis said they have boiler systems, yeah.

Attorney Doll continues they use a giant boiler system. He said the boiler system that they use; they have one boiler that heats the whole the campus.

Jeff Willis said right. He said you would do the same thing with a data center; can use that to heat an entire neighborhood around it.

Attorney Doll said whenever it snowed you could see where the underground steam pipes were because there was no snow.

Jeff Willis said right.

Sheri Sherman said they should have put underneath the sidewalks.

Attorney Doll said well…

Mike Winge said they are putting them in the subdivisions now. He added they are putting them in driveways and stuff. He said I inspected them things that’s been several years they have been doing that.

Attorney Doll said okay the 8th.

OTHER BUSINESS:

Chairman Dayvolt said other business.

Mrs. Barnhill said nothing.

Jeff Valiant made a motion to adjourn the November meeting. Sheri Sherman seconded the motion and it carried unanimously. The meeting adjourned at 6:52pm.


__________________________
							Terry Dayvolt, Chairman

ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held November 24 , 2025.


____________________________
Molly Barnhill, Executive Director
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